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(1)

WASTED SPACE, WASTED DOLLARS: THE
NEED FOR FEDERAL REAL PROPERTY MAN-
AGEMENT REFORM

WEDNESDAY, JUNE 22, 2005

HOUSE OF REPRESENTATIVES,
COMMITTEE ON GOVERNMENT REFORM,

Washington, DC.
The committee met, pursuant to notice, at 10:04 a.m., in room

2154, Rayburn House Office Building, Hon. Tom Davis of Virginia
(chairman of the committee) presiding.

Present: Davis of Virginia, Shays, Cannon, Duncan, Turner, Issa,
Brown-Waite, Marchant, Dent, Waxman, Cummings, Kucinich,
Ruppersberger, and Norton.

Staff present: Melissa Wojciak, staff director; David Marin, dep-
uty staff director/communications director; Keith Ausbrook, chief
counsel; Ellen Brown, legislative director and senior policy counsel;
Howie Denis, counsel; Robert Borden, counsel/parliamentarian; Rob
White, press secretary; Drew Crockett, deputy director of commu-
nications; Victoria Proctor, senior professional staff member; Cyn-
thia Vallina, GAO detailee; Teresa Austin, chief clerk; Sarah
D’Orsie, deputy clerk; Leneal Scott, computer systems manager;
Mark Stephenson, minority professional staff member; Earley
Green, minority chief clerk; Jean Gosa, minority assistant clerk;
and Stacey Warady, minority staff assistant.

Chairman TOM DAVIS. The Committee on Government Reform
will come to order. I want to welcome everybody to our hearing
today on legislation to address longstanding problems in Federal
real property management.

The committee is well aware of the challenges of vacant, under-
utilized, and deteriorating Federal real property. Federal Govern-
ment agencies control over 3.2 billion square feet of real property
assets to the United States and around the world. The Federal
Government spends billions of dollars annually to maintain those
properties; yet many Federal properties are in disrepair, lack up-
to-date technological infrastructure, and pose health and safety
threats to workers and visitors.

Out of 8,000 buildings managed by the General Services Admin-
istration, more than half are 50 years old and are deteriorating.
Combined, they require an estimated $5.7 billion in repairs. As a
result, agencies are often forced to vacate properties and lease cost-
ly space from the private sector.

With few exceptions, agencies don’t have incentives to dispose of
these excess surpluses or underutilized properties. For many agen-
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cies, revenue-generating sales for real property aren’t returned to
the agency capital accounts and therefore they reduce the incen-
tives for agencies to invest in properties to make them usable. Fur-
thermore, the placement of excess and underutilized Federal prop-
erty and deteriorating facilities on the Government Accountability
Office high risk series underscores the need for this hearing.

Since the 106th Congress, I have chaired Government Reform
hearings examining innovative solutions to address the Federal
property management crisis. The committee has found that Federal
agencies are subject to several laws that limit their authority to ac-
quire, manage, and dispose of real property. Agencies need broader
management authority to efficiently and cost-effectively manage
their properties. They must be able to implement life-cycle manage-
ment principles that will improve operational management, finan-
cial management, and agency accountability, encourage cost-sav-
ings, and incorporate private sector best practices.

This committee marked up bipartisan legislation in the 107th
and 108th Congresses that included these comprehensive manage-
ment reforms. The most recent version we approved was H.R. 2548,
the Federal Property Asset Management Reform Act of 2003, co-
sponsored by myself and our ranking member, Henry Waxman.

The bill was delayed because of a debate on its budget impact.
The Congressional Budget Office attached a high cost estimate to
H.R. 2548, implying that the Federal Government would spend
more money by passing the bill than if it did nothing. This, of
course, makes little sense; this is about saving money, not spending
more of it. Fiscal responsibility requires that we grant agencies al-
ternative property management authority to address this growing
problem.

Today we are going to review narrowly tailored draft legislation,
language authored by myself and Chairman Nussle of the Budget
Committee, to begin addressing these management challenges and
combating this inexcusable waste. The draft legislation creates a 5-
year pilot program to allow for the expedited disposal of excess,
surplus, or underutilized Federal real properties. Under the pro-
posal, 10 eligible properties per year are to be sold for at least fair
market value, and the agency affected by the disposal can retain
a portion of the proceeds. This creates needed incentives for agen-
cies to deal with unneeded properties.

In addition, the draft legislation codifies provisions from Execu-
tive Order 13327. The order borrowed several key provisions from
H.R. 2548, such as: the creation of a Senior Real Property Officer;
the development of agency asset management plans; the creation
of an accurate and updated inventory of all Federal real property;
and an emphasis on financial management.

I want to thank Chairman Nussle of the House Budget Commit-
tee for ensuring that the Fiscal Year 2006 Budget Resolution pro-
vided a $50 million reserve fund to the Government Reform Com-
mittee to pay for the pilot program. This fund will allow us to meet
CBO’s objections under the draft legislation and to prove that real
property reform actually saves money.

The committee anticipates that at the end of the 5-year program
the pilot will have resulted in considerable savings to the Govern-
ment, thereby clearing the way for more fundamental real property
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reform. Potential net benefits to the Government include improved
Federal spaces, lower operating costs, and increased revenue with-
out up-front Federal capital expenditures.

Today we are going to hear from Clay Johnson, the Deputy Di-
rector for Management at the Office of Management and Budget,
and David Walker, the Comptroller General at the Government Ac-
countability Office. GAO has conducted several studies on the state
of Federal real property. Mr. Walker will discuss GAO’s evaluation
of the underutilization of Federal real property, its rationale for
placing this issue on the GAO high risk list, and potential legisla-
tion to improve efficient use and sale of excess, surplus or under-
utilized properties. Mr. Johnson will testify about the administra-
tion’s experience in dealing with deteriorating and underutilized
property and the potential impact of legislation to improve efficient
use and sale of excess, surplus or underutilized properties.

We are fortunate to have them both and I look forward to hear-
ing from them.

Also, Mr. Johnson is accompanied by members of the Federal
Real Property Council. I want to thank them for joining us here
this morning, and appreciate the work that they are doing.

[The prepared statement of Chairman Tom Davis and the text of
H.R. 3134 follow:]
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Chairman TOM DAVIS. I now recognize our distinguished ranking
member, Mr. Waxman, for his opening statement.

Mr. WAXMAN. Thank you, Mr. Chairman, for holding this impor-
tant hearing on Federal real property management. Our committee
has been a leader in focusing the spotlight on the deficiencies that
exist in real property management and attempting to find biparti-
san solutions to these difficult issues. I am glad you are being per-
sistent in trying to overcome some of the bureaucratic hurdles that
stand in the way of fixing these vexing problems.

We are here today to examine the very genuine, costly and press-
ing problems the Federal Government has managing its real prop-
erty, its public buildings and lands. As GAO has indicated by plac-
ing this issue on its ‘‘high risk’’ list, problems abound. Unneeded
and underused buildings are in the Federal inventory. Some build-
ings are literally falling apart. Accurate data on Federal real prop-
erty is hard to obtain from agencies, and costly leasing of office
space is too often the quick answer.

These are far from trivial problems. In fact, they are costing the
Federal Government and the American taxpayer billions of dollars.
We are spending $3 to $4 billion a year on buildings we don’t need.
In addition, the amount of money required to bring needed Federal
facilities up to minimally accepted standards is truly staggering,
properly close to $100 billion.

Last year the administration issued an Executive order in an at-
tempt to address some of these issues. The order established the
position of Senior Real Property Officer in all major executive agen-
cies, created an interagency Federal Real Property Council, and di-
rected the Administrator of GSA to establish and maintain a sin-
gle, comprehensive database of all Federal real property. These
steps should help bring needed information and focus to this prob-
lem within the executive branch.

Chairman Davis plans to introduce a bill that attempts to deal
with some of these problems in Federal real property management.
In addition to codifying last year’s Executive order, his bill would
create a pilot program with the aim of encouraging the executive
branch agencies to dispose of properties which they no longer need
to perform their missions. While this is a worthy goal, I am trou-
bled by some of the methods the bill uses to attain this goal.

Drafts of that legislation that I have seen contain a number of
troubling provisions. First, under the pilot, excess property at one
agency could be sold without an assessment of whether another
agency might want it. I am not sure that is a very good way to
manage Federal property.

Second, the pilot requires at least 10 properties per year for 5
years to be sold using expedited processes. There is no upper limit,
so under this pilot the expedited process could become the stand-
ard.

Finally, the pilot waives provisions of the McKinney homeless as-
sistance act and the Federal Property Act that give homeless pro-
viders and State and local governments a first crack at surplus
properties at a discounted price if the properties will be used for
certain defined public benefits. I question the merits of allowing
such a waiver, and I think State and local governments and home-
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less providers should have the opportunity to put their positions on
the issue on the record.

That being said, the Chair is committed to working with the mi-
nority to address some of these concerns, and I hope at the end of
the day we have a bill that everyone can support.

Thank you, Mr. Chairman.
[The prepared statement of Hon. Henry A. Waxman follows:]
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Chairman TOM DAVIS. Mr. Waxman, thanks. Let me just say this
is draft legislation. We are going to be hearing from a lot of people,
and I welcome your input as we move forward. On the issue of the
McKinney act and the exemption we have carved out, let me just
say I look forward to working with you to try some satisfactory bal-
ance to this.

For the record, I started the first shelter for the homeless out in
Fairfax County, at Baileys Crossroads. In fact, there are two shel-
ters that we championed out there. I am committed to this, but I
also recognize that, as we move this legislation forward on a trial
basis, we want to make sure we get input from all the stakehold-
ers, and hopefully we can work out something that works for every-
body.

We have to remember that if nothing happens on this, that if no
property is disposed of, the homeless get nothing. So hopefully we
can work through and they can have some input into this process.
I am concerned about the rigidity of the McKinney act and a pilot
program, and what that would do to it.

But if we can work together, hopefully we can find some satisfac-
tory balance, and I look forward to your concern on this issue, and
Mr. Shays’ concern, Ms. Norton’s and others, as we more forward
to see if we can have a pilot program that works, but at the same
time make sure that some of these other groups are included in the
process.

Any other opening statements on this side?
Ms. NORTON. Mr. Chairman.
Chairman TOM DAVIS. Ms. Norton.
Ms. NORTON. Mr. Chairman, I applaud your effort here to deal

with the tremendous waste of real property lying idle throughout
the United States. I am not sure how much of it is useful, but a
lot of it surely must be. And the Executive order begins to develop
a database so that we at least know what we are talking about
here.

I am ranking member of a subcommittee on another committee,
and appreciate especially your effort because a fair amount of this
unused land had been in the District, and the Southeast Federal
Center, 5 minutes from the Capitol, is perhaps the best example
of the use of Federal property now for the benefit of the Federal
Government and, as it turns out, for the benefit of the local juris-
diction.

The Federal Government continues to own the land, but the land
is being privately developed. That is only one approach, but it is
certainly an approach that everybody can see with their own eyes,
that the most valuable land perhaps on the East coast was lying
there on the Anacostia River unused, and now there is much con-
struction going up there, to the benefit of all concerned.

Mr. Chairman, there is another novel bill that I have introduced,
and I have asked your staff for feedback, and I ask once again for
feedback. This bill combines a bill on which you are a co-sponsor
with me with the District of Columbia’s need for completely, totally
unused Federal land for 150 years, land, again, very close to the
Capitol, near RFK Stadium, where the General Hospital has been,
where the prison has been, a very large plot of land, 150 years the
District has had administrative use of. It can’t do what needs to
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be done on the land, highest and best use, because it doesn’t own
the land, and the Federal Government is right not simply to trans-
fer ownership of Federal land to whoever wants it.

That and another parcel of park land, also unused since the Dis-
trict was created, where the District wants to make use of it, I
have put into a bill that would transfer that land to the District
of Columbia in exchange and partial payment for what the GAO
says is owed to the District because of a structural deficit. And I
would like to have some feedback on that, which is another way to
deal with getting the highest and best use for Federal land, which
the Federal Government does not need, would be paid for in-kind,
and yet another approach.

I am always searching for such approaches, and, therefore, I ap-
preciate that you have come forward with this pilot program. I
would like to raise a few questions, some of which have been raised
by the ranking member. I have not had an opportunity to look at
the bill. It says that the land would be sold for 90 percent of mar-
ket value. Why not sell it for market value? If the market value
is low, then that is what it sells for. If the market value is above
what we thought it was, that is what it sells for. So I didn’t under-
stand the 90 percent. If that could be clarified.

I join the ranking member on the concern about jumping over the
public benefit, wiping out the public benefit sections. He has spo-
ken of McKinney, you have spoken of McKinney, but I want to say,
Mr. Chairman, that one of the most important reasons for the pub-
lic benefit section is that local jurisdictions themselves can get this
land at a much reduced price or trade for use as libraries, hos-
pitals, or other public benefits. They can’t just flip it and use it for
market matters, for ordinary commercial matters. And I think that
there are many local jurisdictions in the United States that would
wonder why that right would somehow be lost to them in this local
matter.

I think I would like to look at the legislation. I have to assume
that there would be an auction to the highest bidder. When it says
that this Council will select the properties, I am assuming that
they would be sold in the same way that everything in the Federal
Government has to be done, by competitive bidding, although you
hadn’t mentioned that, and I just have to assume that is the case.

I didn’t understand why this Federal Property Council——
Chairman TOM DAVIS. Mr. Walker has limited time today to ap-

pear before us.
Ms. NORTON. Mr. Chairman, I am almost finished.
Chairman TOM DAVIS. All right.
Ms. NORTON [continuing]. Was going to select the land. And if

there is money, I would hope that it would be used to repair some
of this dilapidated property.

And I thank you for your indulgence, Mr. Chairman.
Chairman TOM DAVIS. All right, thank you.
Let me just quickly note we are waiting for the GSA to give us

an inventory of the Federal properties in the District, and at that
point I think we can have a fruitful discussion over what the Gov-
ernment might do and what the D.C. government might do with it.
I have some strong views on how the city ought to have that. I
know Ms. Norton does, the Mayor does, and hopefully we can move
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forward and this will be something that will be very helpful to the
city over the long term.

Gentleman from Tennessee.
Mr. DUNCAN. Mr. Chairman, I will be very quick. First of all, in

the materials we have been provided, it is upsetting, or should be
upsetting to everyone, to hear that the Department of Defense is
paying $3 to $4 billion a year just for the maintenance of unneeded
facilities. And also that the GSA estimates that the Federal Gov-
ernment has thousands of buildings that are deteriorating and that
it will cost tens of billions of dollars to make them fully functional
again.

I know also from my service on another committee that the BLM
has identified 3.3 million acres of land that they identify as surplus
that they would like to get rid of, but there are some of these
groups that just oppose it any time the Federal Government wants
to dispose of any land. In fact, they want the Government to take
over more. All politicians want to create parks, and that sounds
good, but our parks are very underused for the most part, and that
takes land off the tax rolls and makes it harder on the remaining
property that is on the tax rolls.

I know also from my service on the Public Building Subcommit-
tee the most underused space in the Federal inventory is in Fed-
eral courthouses. I had a member of the other body, the Senate,
say to me one time that you could shoot a gun at 3 p.m., down the
hall in almost every Federal courthouse in the country and prob-
ably not hit anybody. I thought of that recently when I read in the
Tennessee Bar Journal that the average Federal judge tried 40 jury
trials a year in 1960, and now they try about 12 a year. Yet, you
very seldom can get judges to share court space.

Also, I remember when the Secret Service wanted to build a new
headquarters, they were going to pay $70,723,000 for one-third of
an acre in downtown Washington, when there were nine other par-
cels of property all within the parameters of where they needed the
building that were between $10 and $30 million. We did get them
to agree to knock $50 million off the price of the building by remov-
ing some of the gyms and kitchens and so forth, but they agreed
to that if we would let them go ahead and still buy the $70 million,
one-third of an acre property.

So there are a lot of bad deals here, there is a lot of waste and
inefficiency, and I am certainly pleased that you are looking into
this. Thank you very much.

Chairman TOM DAVIS. Thank you very much. I appreciate the
gentleman’s comments.

I think we are ready to move to our first panel.
Members will have 7 days to submit opening statements for the

record.
I will now recognize our distinguished panel, the Honorable Clay

Johnson, Deputy Director for Management, Office of Management
and Budget; and David Walker, Comptroller General of the Gov-
ernment Accountability Office.

It is our policy we swear you in before you testify, so if you would
just rise and raise your right hands.

[Witnesses sworn.]
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Chairman TOM DAVIS. First, thank you very much for being here.
You have both given this a lot of thought and we appreciate your
being here. Give your opening statements and we will move to
questions. Thank you.

Mr. Johnson, we will start with you.

STATEMENTS OF CLAY JOHNSON, DEPUTY DIRECTOR OF MAN-
AGEMENT, OFFICE OF MANAGEMENT AND BUDGET; AND
DAVID M. WALKER, COMPTROLLER GENERAL, U.S. GOVERN-
MENT ACCOUNTABILITY OFFICE

STATEMENT OF CLAY JOHNSON

Mr. JOHNSON. Mr. Chairman, members of the committee, thank
you for having us up here.

The Federal Government thinks it owns $300 billion or so of real
property, but we are not sure. We do know for sure that we have
a lot of property that we don’t need, and we have a lot of property
that we do need, but it also needs to be improved. And I think deal-
ing with one of those matters will help us deal with the other.

We had the President issue an Executive order last year to deal
with this matter, and we are delighted that you are attempting to
codify this with this legislation. There is more interest in the exec-
utive branch on this issue of real property than just about any
other management issue we are tackling.

The Federal Real Property Officers, the agency leadership, the
Federal Real Property Council is about as energized a bunch of
people on this subject as anything else we are working on, and ob-
viously there is a lot of interest in this committee and in both the
House and Senate in general. It is something that needs to be
taken care of, and with the help of this legislation and the work
of the Real Property Officers and Real Property Council and other
legislation, we will take care of this. This is not brain surgery; this
just requires a lot of dedication, a lot of attention to detail, and we
are all in the process of doing that.

Our Executive order a year ago attempted to assign agency ac-
countability for real property by the assignment of Real Property
Officers in each agency and the creation of a real property initia-
tive with the President’s management agenda, so we are monitor-
ing and holding agencies accountable for their performance in these
matters with our well-used score card—red, yellow, green. We at-
tempted to provide a Government-wide perspective on this matter,
which we have done by creating the Real Property Officers Council.

We are working hard to develop this inventory which you talked
about. We have performance measures that we have agreed to that
we are in the process of developing metrics for each of the prop-
erties. And then once we have some information about all these
properties, each agency will be challenged to put together a real
property plan about what they intend to do to bring sensibility and
fiscal accountability for the real property inventories.

This legislation is actually probably a little bit ahead of us in
that this calls for specific corrective opportunities or corrective pro-
visions, and we can’t really tell you yet—we are probably a year
or so away—what we would do with these flexibilities. But it is a
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great time for us all to come together and start talking about these
things because this is a big problem, a big opportunity, both.

So I applaud your efforts, sir, and the committee, and look for-
ward to working with you in the future.

[The prepared statement of Mr. Johnson follows:]
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Chairman TOM DAVIS. Thank you very much, Mr. Johnson.
Comptroller Walker.

STATEMENT OF DAVID M. WALKER

Mr. WALKER. Thank you, Mr. Chairman. It is a pleasure to be
before the House Government Reform Committee. I would respect-
fully request that my entire statement be entered into the record.

Chairman TOM DAVIS. Without objection.
Mr. WALKER. I will just hit the highlights right now.
I appreciate being able to visit with you regarding the issue of

Federal real property. As you know, GAO designated this area as
a high risk area in January 2003. There are a number of reasons
that we designate it as a high risk area. It is currently estimated
that the Federal Government owns over $300 billion in real prop-
erty assets in all 11 Federal regions. For example, the DOD alone
spends $3 to $4 billion a year in maintaining properties that it be-
lieves it does not need. Other agencies are also spending money as
well.

I think it is important to note, as contained in our recent 21st
Century Challenges document that has been provided to every
member of this committee, that this is another example of how
much the Federal Government is based upon conditions that ex-
isted in the 1950’s and the 1960’s. Our current Federal real prop-
erty is based upon organizational models of the 1950’s. It does not
give appropriate consideration to the advancements in technology
and transportation systems since the 1950’s, and it also does not
give due consideration to our needs to safeguard and protect Fed-
eral properties because of the increased risk of terrorism since the
1950’s.

As has been noted, a number of these Federal properties are in
a state of deterioration; there are large and growing deferred main-
tenance costs. There has been progress made since we designated
this as a high risk area. As Clay Johnson has noted, the President
has taken action by issuing an Executive order, by creating the
Real Property Council, and by asking that Council and other re-
sponsible parties to take a number of steps. And I do note, as Clay
did, that your proposed legislation would codify the Executive
order, as well as address a number of other issues.

In summary, I think enabling legislation is needed. There are a
number of positive aspects of this draft legislation that I would be
happy to share with the committee in the question and answer pe-
riod. There are a few areas that I would ask you to consider in ad-
dition to what you already have, which I can cover in the Q&A.

But the bottom line is this: we need to make progress in this
area for several reasons. No. 1, to save money. Not only not to
spend money on things that we don’t need, but to obtain the eco-
nomic value of assets that we don’t need. Second, to enhance the
safety and security of Federal properties and those that are in
those properties and around those properties. And, third, to pro-
mote economic development.
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There are three major benefits to making progress in this area,
and it would be a very positive step toward trying to realign our
Government to recognize 21st century realities if progress could be
made in this area.

Thank you, Mr. Chairman and members of the committee.
[The prepared statement of Mr. Walker follows:]
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Chairman TOM DAVIS. Thank you very much.
Mr. Johnson, let me start. The reason we are on a 5-year pilot

is because Congressional Budget Office scoring, to me, appears very
arcane, but doesn’t score the savings. Do you know does OMB
agree with the Congressional Budget Office on the scoring or does
OMB think that we can save money by disposal of the property?

Mr. JOHNSON. I can’t comment on the specifics of their scoring
methodology, but we find within OMB, too—not just CBO scoring,
but within OMB—we find ourselves debating how to score different
mechanisms, and one of them is some of these real property mecha-
nisms; and it needs to be thought through. I think the best ref-
erence that I heard to scoring issues is scoring ought to be done
so as to best serve the American people. And we need to make sure
that we are doing that and have good, lively debates about how to
score these things, but make sure that the winner, no matter how
it is scored, is always the taxpayer, the citizen.

Chairman TOM DAVIS. That is why we prompted it with a 5-year
pilot, so we can get some real-time experience, instead of looking
at some arcane scoring rules. So in that case you support this con-
cept. Not the specifics, necessarily, but the concept?

Mr. JOHNSON. Yes, we very much support the concept. And we
also support the concept of a 5-year time period. The Council has
informally adopted the goal of taking a 4-year or 5-year time period
to do all the things that the bill calls for, codifies what the Execu-
tive order did last year, but to identify the worst performing 5 per-
cent. We just grabbed a number, 5 percent, which might equate to
$15 billion worth of real property.

And let us figure out and demonstrate what can be done in the
super responsible fashion to deal with the worst of our property
issues, and demonstrate what the potential is and then look at how
to extend that beyond that worst 5 percent. And the thought is that
a 5-year or 4-year time period is a reasonable period of time to do
that with.

Chairman TOM DAVIS. The draft legislation will permit the Fed-
eral Real Property Council to retain a percentage of the proceeds
of sale for the disposition of property to be available and used for
further investments to upgrade and improve other properties so
that they can be available for disposition as well. It would also pro-
vide proceeds to be retained by affected agencies that could be used
to implement their asset management plans.

What disincentives do agencies currently face in disposing of ex-
cess property? And do you think that the proceeds from sales will
provide a sufficient incentive for agencies to dispose of more prop-
erties and better manage their properties?

Mr. JOHNSON. My personal opinion is I don’t think the primary
reason why more has not been done on this is, one, there are stat-
utes that make it difficult to deal with it effectively, but, two, agen-
cies have never been held accountable. I don’t think you need to
hang a big carrot in front of agencies; you just need to tell them
this is what you are expected to do and hold them accountable for
doing that.

That is the first thing that has to be done, and I think we are
a year into making that happen. And the agencies do not resist
this, they welcome it. And as I mentioned in my opening remarks,
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they are as enthusiastic about this management opportunity as
anything else we are working on, because they realize the huge po-
tential and the opportunity to take proceeds from the sale of un-
used property and use it to improve and make more productive the
properties that they do need.

So the general concept here we fully endorse. I don’t think incen-
tive is the key. I would recommend that we make as big a percent-
age, if not all of the proceeds, of this disposition of properties avail-
able for use on other real property needs. We have huge deferred
maintenance challenges that we, for perhaps very good fiscal rea-
sons, don’t fund, and have not funded for many, many years, and
this is a potential source of funds for that purpose.

Chairman TOM DAVIS. Thank you.
General Walker, the GAO recommends that a comprehensive, in-

tegrated transformation strategy for real property is still needed to
buildupon the Executive order. What does this mean? How would
it help the Government to improve its real property management
and how will this complement the agency asset management plans?

Mr. WALKER. Mr. Chairman, I think, as in many areas, you need
to have a comprehensive, strategic and integrated plan that lays
out what you are trying to accomplish, by when, who is responsible
for what, that crosses the various silos and organizational struc-
tures in the Federal Government in order to maximize the chance
of success. I would agree with Clay Johnson that one of the real
keys here is transparency. We need a lot more transparency with
regard to what the Government owns, what the State of that is,
and a variety of other factors. We need more accountability to
make sure that people are making progress. I think this plan could
help assure that accountability.

But I do believe that your incentives would be a plus, that it
would encourage people to be able to take actions, because right
now the current budgetary rules are such that it costs money to
save money. And right now they might not have the money to be
able to engage the disposition, and they don’t keep any of the pro-
ceeds when they do. Therefore, that is a very real impediment.

Chairman TOM DAVIS. OK, thank you very much.
Ms. Norton.
Ms. NORTON. Thank you, Mr. Chairman.
Mr. Johnson, reading your testimony, I want to commend you on

what looks like a very business-like way of trying to get a hold of
this really huge problem. You talk about the information that the
agencies will need or the Council will need on operating cost, condi-
tion, utilization, mission dependency. That is very important. This
is not just a piece of land. This is not just an asset.

And, very importantly, you say in your testimony which agency
property should be maintained. You know, some of these properties
have been ignored. That doesn’t mean they should simply be dis-
posed of. And calling attention to the fact that you have ignored a
valuable asset in your inventory surely should be a part of this
process, which require cost-effective repairs. That is all very busi-
ness-like. That is how business would go at whether or not to—
they wouldn’t just say choose some properties and get rid of them.

I am concerned here about—I think it was Mr. Walker that
talked about DOD. You are aware, Mr. Walker—I know Mr. John-
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son is—that DOD is one of the few agencies that can sell prop-
erties. Now, maybe this agency with a huge budget needs some
very small financial incentives. When you are talking about incen-
tives to the DOD budget, it is almost laughable.

But it seems to me the whole notion of accountability is what is
at work on DOD. They are sitting on top of properties. They say,
you know, we are in the base business, we are in the war-making
business, we are not interested in these properties, or something
like that, when they have the capacity to simply do what most
agencies don’t do, and that is dispose of the property right now
themselves.

How do you account for that, that they are not moving on the
property?

And maybe Mr. Johnson knows something about why some agen-
cies that already have—I notice you say the Veterans Administra-
tion has this flexibility and is using it. You don’t mention DOD, for
example.

I would like to hear both of you on that, because that is probably
where most of the property is.

Mr. JOHNSON. Well, my brief comment is that is what BRAC is
about, I think, and it is a very contentious issue when you decide
you don’t need a whole lot of property with a whole lot of employ-
ees on it and earning a whole lot of paychecks in somebody’s dis-
trict or somebody’s State. So there is a process for dealing with
that, and I think there is a 5-year cycle and so forth.

Ms. NORTON. Are these old BRAC properties? You mean old
BRAC properties that they no longer use and are just sitting there?

Mr. JOHNSON. No, I believe properties they don’t need. They
might be functional, but they really don’t need them. They could
consolidate. They could work more efficiently if they were able to
close some bases that they don’t need.

Ms. NORTON. No, sir. I am talking about the ones that are al-
ready excess properties that could sell—Mr. Walker alluded to
them—and that they are not in fact using their existing flexibility
to deal with.

Mr. JOHNSON. Well, on that, I can’t turn the clock back, but I
think DOD is enthusiastic about identifying what they need, what
they don’t need, what they have, what they wish they didn’t have,
and then coming up with a plan for getting rid of that, and then
being held accountable for the implementation and execution of
that plan. So I don’t think the key is that there haven’t been incen-
tives. I think the key is that it has not had the focus that it is
going to have, that it has now. And with focus and attention, and,
as David said, transparency and accountability, there will be atten-
tion.

Ms. NORTON. Yes, Mr. Walker.
Mr. WALKER. Two things. No. 1, you need a plan, you need trans-

parency, and you need accountability. They haven’t had that, but
there is the expectation that they will, in part because of the Exec-
utive order, in part because of, hopefully, the codification of that
Executive order, which is one component of this bill.

Some of the properties, however, that are excess do have to do
with proposed actions under BRAC. But you are correct to say not
all of them do. So, therefore, we need that comprehensive and inte-
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grated plan that provides the right type of transparency and ac-
countability mechanisms.

Ms. NORTON. I am not talking about proposed. If you looked at
the inventory of the Federal Government, you would find right
now, for decades, that inventory is largely in the hands of DOD,
which always could dispose of it. I accept your answer that focus
in on what the Executive order does, which is say, hey, fellows, we
are paying attention to this, so you better, is certainly the first
step.

I would like to ask both of you, before the chairman—I am the
only Democrat here—tells me I have to move on to the next person,
one more question, and that is whether you believe it is wise to
eliminate the public benefit. I am particularly asking about States
and localities who would have an opportunity to buy at least at a
reduced price if the land is to be used for a public benefit like a
hospital or a school. Is that a good thing to still have in the Federal
process of disposing of land or not?

Mr. WALKER. I would respectfully suggest that is an area that
needs to be explored further. My understanding of the draft bill
says that you have to sell the property for at least 90 percent of
the fair market value. The hope would be that you would sell it for
fair market value. There could be some circumstances in which,
where there is a public benefit, you might sell it for somewhat less
than fair market value.

Ms. NORTON. No, sir, I am asking a wholly different question. I
am saying right now land is offered first to a Federal agency—and
I think Mr. Johnson’s testimony indeed has the Federal agencies
looking to see whether or not they should make use of it—and, sec-
ond, if the land is of no use, a State or locality gets an opportunity
that the commercial sector would not get. I am asking very specifi-
cally if that should be maintained.

Mr. JOHNSON. Well, my feeling is—and I think the chairman
talked about this—that there are many issues here to be ad-
dressed, so many needs. None of these are totally contradictory to
one another, and they can all be addressed. We are all here to
serve the American people, and we can figure out a way to do that
in a balanced, responsible fashion.

Ms. NORTON. Thank you very much.
Chairman TOM DAVIS. If I could just add to that. That is right,

but we don’t want to put one group necessarily ahead of the other,
particularly for this pilot program, when we want to save money.
And many times if you just dispose of this and give it to a locality
or something, it is going to show a net loss on the books and we
defeat the whole purpose. So I think we have to handle this a little
differently but at the same time be sensitive to the issues that
were addressed by Mr. Waxman and Ms. Norton. We are going to
try to find that balance. But that is the reason for the waiver.

Mr. Issa.
Mr. ISSA. Thank you, Mr. Chairman.
I would like to concentrate my questions and comments on this

bill and what we hope to accomplish with non-DOD Federal land
versus the history of BRAC. And particularly to Ms. Norton, the
homeless waiver I think is essential, and let me just explain. Bases
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closed in California have been an amazing magnet for people who
take free land.

At March Air Force Base, with no public transportation, home-
less home units were made available to people who needed them.
No problem. Except today they are directly across from some of the
most classified continued uses of March Air Force Base. So you
have a top-secret war on terrorism facility, and when you walk out
the door you are looking at a fence—and you can’t do much more
than put in a chain-link fence—and you have a completely unregu-
lated area of the base.

It is that sort of reuse that, because of the mandate, occurred.
Certainly not the intent of the McKinney act, but it happens, and
it happens because the act doesn’t say give me 5 percent off the top
of revenues and I will go put homeless facilities in its best location;
it says I can get land and buildings for free and go in and house
people.

And I don’t blame anyone for taking that, but that is certainly
not the best way to achieve it. And hopefully, as we go through this
process, if we have a consideration for the homeless, that we look
and say it is a dollar equivalent to the homeless that does the most
value, not necessarily making a facility or a part of a facility avail-
able just because it would be at no cost.

The other area that I am very concerned about is in the BRAC
process communities have had special rights and certainly rights to
redevelop. One of the things that they have done is they have effec-
tively zoned out the highest and best use. El Toro in Orange Coun-
ty, 50 years an Air Base, intended very much to be a world-class
airport that would have given Orange County the equivalent—well,
actually, a better facility than LAX. Local objections controlled that
out. And I have no problem with that, but it also turned it into a
park for which we received effectively zero.

Last, but not least, regardless of what has been said, Tustin Air
Base was essentially sold for a profit by the city. In no uncertain
terms they flipped it and turned it into housing units. The Navy
did get some net proceeds from it, but the community maneuvered
it so that it was a huge direct gain to them.

And I would like you to comment on how we could prevent these
kinds of loopholes, if you will. I can’t call them abuses because the
law clearly allowed for it. But none of them were the intended con-
sequences. Thank you.

Mr. WALKER. First, I think one of the things you were talking
about, Congressman, is to the extent that you want to have a pub-
lic benefit provision and to the extent that you want to consider the
issues that Ms. Norton talked about, should it be on a discount
basis versus a free basis—and that is the point that I was trying
to make.

You may decide as a matter of public policy that there ought to
be rights of first refusal and that there are certain types of activi-
ties that have a public good, State and local, and whatever else.
But the way to deal with that is a discount from what otherwise
would be paid versus a giving it away for free.

Second, I think that it is also important to make sure that we
keep in mind that most of these properties have little value on the
books of the financial statements of the U.S. Government. Most of
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them have been fully depreciated. So whatever we get is going to
be additional proceeds for the taxpayers, for the benefit of the tax-
payers. It is going to be a gain, and we are also going to avoid addi-
tional expenses.

Last thing is I think in addition to having these types of safe-
guards, we ought to look to find out whether or not other Federal
agencies need these properties. That should be a standard part of
the process that goes through as well.

Thank you.
Mr. JOHNSON. The concept of what is the standard part of the

process I think is the key. I think it is all about defining what suc-
cess is, what would be a successful disposition or dealing with a
piece of property. And we could define 17 questions you ask your-
self, or 27, or 6, or whatever it is; does it do this, does it do that,
does it prevent this, make this possible, whatever. We could define
that based on all of the concerns you have.

And as we are contemplating the best way to deal with this prop-
erty that we don’t need, figure out the best way to do that. And
it won’t be a clear black and white issue—you should definitely do
this—but it will be a balanced approach, because there are so many
different ways of looking at it, and we just need to make sure that
we are all in agreement that these are the component parts of what
the definition of success is.

Again, what the process should—the process is not this is a free
piece of property, should it be given to the homeless or not, this is
a piece of property we don’t need, now what are all the issues we
need to address and what is the best balanced way to address that.

So I don’t know the answer to your question, but I am very con-
fident that we are all smart enough to figure out the best way to
do that.

Mr. ISSA. And if I can just clarify my question, chairman, for the
record. When I was talking about homeless, what I was suggesting
is that if we are going to have a homeless element, rather than
saying here is your free land, here is the percentage value that is
allocated. You can take that from the cash proceeds of the sale, you
can take it in land exchange 100 percent, or you can take it at a
discount.

That flexibility, at least in the San Diego and southern California
area, almost certainly would have caused them to take those dol-
lars and move them to either one base out of many or even to other
land that would have been available that would have given them
an idyllic location, rather than having to take the location where
the free land was.

Mr. JOHNSON. And, again, it might have been taking the McKin-
ney act and say what is the desired purpose of that? It might be
used for the homeless. Is that really the question that is being
asked or might the proceeds be used for the homeless—which is
your point—and figure out what we are really defining as success
here and figuring out how all these things match up.

Mr. ISSA. And I look forward to working with our Members to try
to achieve that in this act.

Mr. WALKER. And I think land use has to be a consideration. It
is not just the economic value and who is benefiting, but what is
the use of the land going to be with regard to contiguous properties
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where the Federal Government still has ownership interest and is
using that property.

Mr. ISSA. Thank you, Mr. Chairman.
Chairman TOM DAVIS. Thank you very much.
Gentleman from Utah, Mr. Cannon.
Mr. CANNON. Thank you, Mr. Chairman. Thank you for the op-

portunity to offer my views on the need for Federal real property
management reform.

Let me begin by thanking Mr. Johnson and Mr. Walker for ap-
pearing before the committee today. Your testimony and expertise
on Federal property ownership is valuable and will help shape fu-
ture management of Federal real property.

Although the explicit topic today is Federal real property, espe-
cially referring to buildings, I would like to take a moment to point
out what I see as a direct corollary between the problems associ-
ated with Federal buildings and federally owned lands. Let me
begin by giving you a quick review of the current status of Federal
land ownership.

One way to do that is by quoting one of my heroes, Ronald
Reagan. We have up here on the screen on either side, if you would
like to take a look at that, a map that he was referring to in a 1998
press conference when he said the following: ‘‘I have a map. I wish
everyone could see it. It is a map of the United States. And land
owned by the Government is in red and the rest of the map is
white. West of the Mississippi River, your first glance at the map,
you think the whole thing is red, the Government owns so much
property. I don’t know any place other than the Soviet Union where
the Government owns more land than ours does.’’

Seventeen years later the Soviet Union is gone and President
Reagan has passed on, but the land holdings of the United States
have increased year by year. In fact, today the Federal Government
oversees an estimated 671 million acres, an area more than six
times the size of California. Over 90 percent of this land is located
in the western States. Additional land is added to the Federal es-
tate every year. Over the past 10 years Federal land acquisition
funding has averaged $347 million annually, and over the last 40
years an area larger than the State of Florida has been added to
the Federal estate, that is, since John Kennedy was President.

Spending millions of dollars for additional land acquisitions
makes even less sense when one considers the condition of existing
Federal lands. Not only are Federal facilities deteriorating, a recent
Congressional Research Service report estimated the maintenance
backlog for our Federal lands exceeds $15 billion. Roads, camp-
grounds, and other basic facilities in our existing national parks
are crumbling and not being repaired.

And it is not just underutilized buildings and facilities. GSA has
also identified more than 5 million acres of Federal land as vacant,
with no Federal purpose. Seven years ago the BLM surveyed lands
identified as surplus or suitable for disposal and estimated the
value of excess lands at nearly $2 billion.

In the same way that it makes little sense for the Department
of Defense to spend $3 to $4 billion each year to maintain
unneeded facilities, it makes even less sense to spend hundreds of
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millions of dollars each year acquiring new Federal lands when we
are not properly caring for the lands that we own.

Making matters even worse, the Federal Government doesn’t
even have a good accounting of its Federal lands. For example, in
my home State of Utah, the most recent Government statistics put
the amount of Federal land at 57 percent. In 2003, those same sta-
tistics stated that 66 percent of the land in Utah was owned by the
Federal Government. Where did these lands go? Some might as-
sume that the 14 percent of the Federal Government actually re-
verted to the State. In fact, the actual amount of land didn’t
change; the only thing that changed was the Government’s ac-
counting of Federal lands. Indeed, the records and accounting for
Federal ownership are so poor that nobody really knows how much
Federal land is in Utah.

Now, nationally, 48 other States also saw significant changes in
the Federal ownership between 2003 and 2004, despite the fact
that relatively little land was bought, sold, or exchanged in the
course of the year. That is why I introduced H.R. 1370, the Federal
Land Asset and Inventory Reform Act of 2005. Although numerous
provisions of law require the Federal Government to inventory its
land, existing inventories are old, outdated, and inaccurate.

The legislation would require the Secretary of the Interior to de-
velop a multi-purpose of Federal real property to assist with Fed-
eral land management, resource conservation, and, perhaps most
importantly, the identification of surplus and unneeded Federal
lands. I believe that if we dedicated the same amount of time, at-
tention, and money to land disposal that we currently do to acquire
new Federal lands, both the people and the lands would be in much
better shape.

For those reasons, I strongly support the efforts of this commit-
tee to confront the barriers to making underutilized public build-
ings or properties usable and available for sale. At the same time,
I would also like to encourage us to consider ways to facilitate the
disposal of unneeded or surplus Federal lands. I also believe it is
crucial that the Federal Government develop a current, accurate
inventory of its land holdings. Taxpayers have already invested
hundreds of millions of dollars over decades to achieve such an in-
ventory, and my bill, H.R. 1370, is the appropriate congressional
directive to get what Congress has long sought.

Let me just add that this comes at a huge cost to people in the
west. The area that you see in red is largely the area that is grow-
ing in population in the country. And that area, if you overlaid the
amount of per capita taxation, would show that we tax at a higher
rate in the west.

And if you looked at our student expenditures in schools, you
would find that we spend significantly fewer dollars all over the
area in the west, and that is largely due to the fact that we don’t
own the land. We can’t tax the land. Our local jurisdictions have
no income except for PILT, that is, payment in lieu of taxes.

[The prepared statement of Hon. Chris Cannon follows:]

VerDate 11-MAY-2000 12:02 Aug 24, 2005 Jkt 000000 PO 00000 Frm 00066 Fmt 6633 Sfmt 6633 D:\DOCS\22242.TXT HGOVREF1 PsN: HGOVREF1



63

VerDate 11-MAY-2000 12:02 Aug 24, 2005 Jkt 000000 PO 00000 Frm 00067 Fmt 6633 Sfmt 6633 D:\DOCS\22242.TXT HGOVREF1 PsN: HGOVREF1



64

VerDate 11-MAY-2000 12:02 Aug 24, 2005 Jkt 000000 PO 00000 Frm 00068 Fmt 6633 Sfmt 6633 D:\DOCS\22242.TXT HGOVREF1 PsN: HGOVREF1



65

VerDate 11-MAY-2000 12:02 Aug 24, 2005 Jkt 000000 PO 00000 Frm 00069 Fmt 6633 Sfmt 6633 D:\DOCS\22242.TXT HGOVREF1 PsN: HGOVREF1



66

VerDate 11-MAY-2000 12:02 Aug 24, 2005 Jkt 000000 PO 00000 Frm 00070 Fmt 6633 Sfmt 6633 D:\DOCS\22242.TXT HGOVREF1 PsN: HGOVREF1



67

VerDate 11-MAY-2000 12:02 Aug 24, 2005 Jkt 000000 PO 00000 Frm 00071 Fmt 6633 Sfmt 6633 D:\DOCS\22242.TXT HGOVREF1 PsN: HGOVREF1



68

Mr. CANNON. Mr. Johnson, you have a couple of things that re-
late intimately to this, and I would like to just ask two questions
and I look forward to your answers. The first is will you take an
aggressive role in helping us identify and do something to be more
rational about how we identify, utilize, and sell off surplus Federal
lands? And, second, given the burden of the Federal land owner-
ship on western taxpayers, will you assure us that you will help
us get full funding of the payment in lieu of taxe programs next
year?

Mr. JOHNSON. The answer to the first question is yes. And I don’t
know enough about the second question to answer one way or the
other.

Mr. CANNON. Thank you. I hope that you will look at it. This is
a relatively minor program. Full funding of PILT would be less
than what we are spending on the annual acquisition of land,
which is about $347 million over the last 10 years. Full funding of
PILT would be in the $320 million range. I think the House passed
an amended bill that included $242 million for PILT.

We have a higher birth rate, we have many more people moving
in the west. The burden on our education system is really crucial
in the west, and especially in these areas where people are moving
to more and more rural areas. These are wonderful areas to live,
some of the most beautiful areas in the world.

And, yet, when they move there, they have to make the conscious
decision that they are going to pay a significantly higher tax rate
and that their children are going to get a significantly lower cost
of education. And I just don’t think it is appropriate. When the
Federal Government owns it—you know, I love my northeastern
friends, Republicans and Democrats, who claim that these are
America’s lands. Fine. Pay for them.

Thank you, Mr. Chairman, and I yield back the balance of my
time.

Chairman TOM DAVIS. Thank you much.
Ms. Brown-Waite.
Ms. BROWN-WAITE. Thank you very much, Mr. Chairman.
I have a question for both of our panelists, and that is has the

reluctance of the Federal Government to get rid of some of the land
been based on the fact that when it is sold, that the funding goes
into general revenue rather than back to the agency holding the
land? That would be my first question.

Mr. WALKER. I think there is absolutely no question that has
served as a disincentive. But I come back to what I said before.
You have to have transparency, you have to have an inventory, you
have to have transparency over that and accountability mecha-
nisms. But the fact that the agency doesn’t get to keep any of the
proceeds, in most circumstances, and sometimes it actually costs
money to dispose of the land means it is a double negative poten-
tially.

Mr. JOHNSON. My answer to that is similar, but I don’t believe
agencies need incentives to do the right thing. I think they have
never been held accountable for doing this, which is the primary
issue; and I think we are all taking care of that.

But I think, as I mentioned in my remarks, there are two parts
of this issue. One of them is we have property we don’t need and
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the other part of it is we have property that we need, but it needs
to be better maintained. And we have trouble finding funding for
this, and this is a source of funding over here for this. So to deal
with the entire problem, I think funds from the disposition of prop-
erties we don’t need can be, should be made available for our other
real property needs, so that means agencies will be retaining use
of proceeds.

Ms. BROWN-WAITE. Let me ask you a question also about the
management of properties, particularly in my area we have a lot
of forest land. Did you, in your testimony, either of you, indicate
how much is actually spent on management? And if we do change
the model that we use, where funding actually goes back to the
agency, what percentage generally would you say should be used
for management? Because I found that usually there isn’t enough
money spent on management.

Mr. JOHNSON. One of the things that the Real Property Officers
and Real Property Officers Council will do is develop standards—
what are good standards to use for management, environmental,
utilities, utilization; all those things. We don’t have good bench-
marks to use, and we are in the process of developing that, and we
will establish some good operating principles and guidelines to use
by the entire Government.

Ms. BROWN-WAITE. Am I to understand that the Federal Govern-
ment did not have best management practices?

Mr. JOHNSON. That is true.
Ms. BROWN-WAITE. Thank you for your candor.
Mr. JOHNSON. I hope that is true.
Mr. WALKER. It is definitely true. It has not utilized best prac-

tices. It is still working on trying to develop an inventory of all the
property that we own, the condition of that property, what is ex-
cess. You can’t manage something until you know what it is. And
then how you go about managing it, once you know what it is, obvi-
ously is an important part. So a number of positive steps have been
taken in that regard within the last couple of years, but we have
a long way to go.

Ms. BROWN-WAITE. You know, as much as people would like to
beat up on the Federal Government for not knowing precisely what
it owns in various parts of our great country, I can just tell you
that from the State of Florida perspective, the State of Florida had
the same problem; it didn’t know what it owned, really didn’t know
what the boundaries were. So I know misery sometimes loves com-
pany. So the Federal Government is not alone, and I think many
States find themselves in exactly the same situation.

Thank you. I yield back my time.
Chairman TOM DAVIS. Thank you very much.
Mr. Shays.
Mr. SHAYS. Thank you both for coming before this committee. I

have a tremendous amount of respect for obviously both of your
agencies and your leadership, both of your leaderships. I would like
to know where the two of you may disagree.

Mr. JOHNSON. Where we disagree?
Mr. SHAYS. Yes. Are there any subtle points of disagreement or

emphasis?
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Mr. WALKER. Candidly, Mr. Shays, we haven’t had an oppor-
tunity to compare notes on that. I can tell you, if it would help you,
very briefly to tell you what I see as the four positive things and
the four areas I would ask you to think about in this legislation,
if that would help, and then he might be able to comment.

Mr. SHAYS. That would help.
Mr. WALKER. The positive things in the draft legislation is you

are codifying the Executive order—that is a positive—you are de-
fining underutilized property, which needs to be defined; you are
establishing incentives for agencies to dispose of property; and you
are also using a centralized management process, which I think is
a positive. The areas that I would ask you to think about would
be, No. 1——

Mr. SHAYS. Think about, in other words, additions to?
Mr. WALKER. Additions, that is correct, or potential enhance-

ments or modifications.
First, whether or not you should require a comprehensive trans-

formation plan along the lines of what we recommended for the
Federal Government; second, whether or not there should be more
transparency—we believe there should be—over the use of the pro-
ceeds, the 20 percent that the agency gets to keep.

Mr. SHAYS. Stated in the legislation?
Mr. WALKER. Yes, to provide that in the legislation, more trans-

parency. And then the other thing I think that ought to be thought
about—and it may not have to go into the legislation, but I would
ask Clay to think about—is whether or not, as part of the ongoing
management process, there ought to be more transparency over
things like what is the fair market value of space that agencies
own; what is the average number of square feet per person of prop-
erty that agencies own or lease.

We need more transparency on that because I think, frankly,
there may be a lot more underutilized properties than otherwise we
may know about if we had some decent benchmarking data and
provided more transparency on that in order to try to make sure
that we are identifying all the areas of opportunity.

Mr. SHAYS. I would like to ask you, Mr. Johnson, to respond to
what you have heard. Anything that you disagreed with or would
want to qualify?

Mr. JOHNSON. You are asking me?
Mr. SHAYS. Yes. Of what Mr. Walker said, anything that you

would disagree with or want to emphasize in a different way?
Mr. JOHNSON. No disagreement. But in terms of emphasize,

David talks about a transformation plan. We have to have data, in-
formation with which to base our plan on, and we don’t have that
inventory information now.

Mr. SHAYS. OK, let me just ask it and you can define it any way
you want. But in several GAO reports they recommend the devel-
opment of an integrated transformation strategy for real property
to buildupon the requirements of the Executive order. So explain
to us why OMB hasn’t initiated this process. Do you have concerns
about the process? Are you implementing other processes that will
attain the same result? Would you consider establishing a commit-
tee of the Federal Real Property Council to explore this issue?
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Mr. JOHNSON. Well, every agency is charged to come up with a
real property plan for its agency, and that plan will be based on
the facts about what it owns, what it wants to own, what it doesn’t
want to own, and what it needs to do with the property it would
like to keep but make better.

Mr. SHAYS. But the key is that there be an integrated plan for
all of the agencies.

Mr. JOHNSON. True. But you can’t come up with an integrated
plan until you have information upon which to base it.

Mr. SHAYS. So while that information is being prepared, are you
working on an integrated plan?

Mr. JOHNSON. No, sir.
Mr. SHAYS. OK. And that is what I am having trouble under-

standing. You don’t need all that data in order to begin to know
certain principles that you want to establish.

Mr. JOHNSON. The principles are being developed. We are work-
ing on principles, and the format and the template and the issues
that any agency will be developed, yes, sir. And we would be glad
to come up and brief you specifically on any component part of the
Federal Real Property Council’s work or the work of the individual
Federal Real Property Officers.

Mr. SHAYS. So when you get the data you will be ready to just
move forward with an integrated plan? When your agencies report
to you and you have an inventory and so on, can we expect that
we will see an integrated plan?

Mr. JOHNSON. I am not sure what you mean by an integrated
plan. Agencies are individually challenged to come up with a plan
for their agencies.

Mr. SHAYS. Right. But isn’t there a general principle, some guide-
lines to all agencies that they need? I mean, we don’t want one
department——

Mr. JOHNSON. The guiding principles, sure, we have that. We can
share that with you.

Mr. SHAYS. OK. Maybe you can respond to my question, Mr.
Walker, because GAO has made recommendations. Do you feel that
you are getting a response or do you feel that you are yelling into
the wind?

Mr. WALKER. I think what I hear Clay saying is that they need
to develop the comprehensive inventory before they believe they
are going to be in a position to develop a comprehensive and inte-
grated plan. I think there is a need for a comprehensive integrated
plan, because there are certain issues and activities that you need
to deal with across the various silos of Government that will not
be dealt with if you just look at the individual agencies.

Mr. SHAYS. Does that have to wait until the data is built?
Mr. WALKER. I think there are things that you can do before you

have the data, and you should do before you have the data.
Mr. SHAYS. Give me an example.
Mr. WALKER. For example, one of the things that was addressed

earlier by Ms. Norton was the fact that we need to determine
whether or not there is a need in agency B, where we have excess
property, and agency A. There needs to be a coordination mecha-
nism between the two of those to make sure we are considering
that.
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Second, to the extent that the Congress decides that there ought
to be a right of first refusal or a preference for State and local gov-
ernments for certain public interests, then we need to make sure
that there is a mechanism to ensure that happens on a Govern-
ment-wide and integrated basis.

So those would be a couple of examples.
Mr. SHAYS. Thank you.
Mr. JOHNSON. Can I make one comment?
Mr. SHAYS. Sure.
Mr. JOHNSON. David Walker loves me.
Mr. SHAYS. Well, we all love you. [Laughter.]
Mr. WALKER. I object.
Mr. JOHNSON. GAO loves the management agenda. We are the

best thing that ever happened to them, and vice versa.
Mr. SHAYS. So you love him too.
Mr. JOHNSON. Of course.
Mr. SHAYS. OK. Thank you. [Laughter.]
Mr. WALKER. Can I revise and extend my remarks for the record?
Chairman TOM DAVIS. It is when the cameras aren’t here you

hear a lot of funny things in this room. [Laughter.]
Mr. SHAYS. Thank you, Mr. Chairman.
Chairman TOM DAVIS. Mr. Ruppersberger.
Mr. RUPPERSBERGER. Well, first, I think it is really important

that we focus on this issue, and I applaud the President for passing
the Executive order creating a Senior Real Property Officer to deal
with these issues.

But I think the fact that we have created that situation, now we
have to hold them accountable for doing the job. And that is what
I really think we need to focus on and we need a system. And as
far as a system is concerned, we have talked about it and I know
the chairman has a bill in to attempt how we identify these prop-
erties and sell them.

I want to talk a little bit about the issue of the maintenance of
properties that we might sell or might not sell. You know, if we
spend $100,000 on maintenance, it might save $1 million down the
road. And the Senior Real Property Officer in each major depart-
ment, where is their focus as it relates to maintenance of these
buildings?

Mr. JOHNSON. Maintenance is one of the metrics that will be re-
quired to be presented and made transparent for each of these
properties. So we can start looking at maintenance cost per what-
ever the reference point is—number of employees, square foot,
whatever—and come up with best practices and guidelines and so
forth so we can have more responsibly and more professionally
manage our maintenance expenses.

Mr. RUPPERSBERGER. But my point is, are we really doing this?
Where is the accountability factor? If we have a problem and we
don’t fix it, and then it becomes a million dollar problem because
it is an older building or whatever, does that go on the list? Do we
have a system that will provide——

Mr. JOHNSON. We are not doing that now, no, sir. But we are get-
ting to the point where we can hold Real Property Officers account-
able for managing their maintenance cost to within desired limits.
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Mr. RUPPERSBERGER. My suggestion, if you are not doing it now,
that is a very important aspect of the system in saving money. And
I think a lot of times we talk about getting rid of buildings, but
some people that we keep we need to make sure that we focus on
that. And I would hope that we could get those people—what are
they called, the Senior Real Property Officers—to talk about the
maintenance issue.

Mr. JOHNSON. We agree that owning what we want to own and
not owning what we don’t want is part of it. But operating and
maintaining and running the lights and HVACs on the properties
we own is important, and we need to do a better job of managing
those properties.

Mr. RUPPERSBERGER. Well, it is not about the lights, it is about
fixing things that need to be fixed.

Mr. JOHNSON. I realize that, sir. What I am saying is we are in
the process of setting ourselves up to hold Real Property Officers
accountable for doing exactly what you are calling for.

Mr. WALKER. In addition to what you are talking about, I think
there could be some circumstances in which we have deferred
maintenance for properties that we do want to sell, and we ought
to be making a decision about whether or not we want to do some
of that deferred maintenance before we sell it in order to get more
value. As we all know, many times before we sell our home we
might fix up some things in order to enhance the fair market value
before we actually dispose of it.

Mr. RUPPERSBERGER. How about the issue of September 11th and
the fact that we have new requirements for security in a lot of our
buildings? Is that part of the process that is used to determine
whether or not we sell a building, whether or not we retrofit a
building? And how much more money is that costing us generally?

Mr. JOHNSON. It has not been taken up formally, but the Federal
Real Property Council intends to.

Mr. RUPPERSBERGER. So a lot of the things we are talking about
haven’t been implemented, but we are working on the implementa-
tion, is that what you are saying?

Mr. JOHNSON. Yes, sir.
Mr. WALKER. I think that is a critically important element. I

mean, I would argue that given the additional security threats that
we face, all the more reason why we need to rationalize and
downsize our infrastructure so that we can focus our dollars on pro-
tecting and securing those facilities that we are going to use and
that we truly need.

Mr. RUPPERSBERGER. Now, when we put these buildings up for
sale, is part of the evaluation process to find out where the build-
ing is located? I mean, a lot of times the property is worth a lot
more than the building itself. Is that a part of the process? If we
are going to get money back and we are going to sell these build-
ings, is the fact that a building is in an area where the property
is worth a lot, is that an indicator of whether we sell it or not?

Mr. JOHNSON. Well, the fair market value, use of the——
Mr. RUPPERSBERGER. You have a building in downtown Washing-

ton, DC, that is worth a lot more, the property—maybe the build-
ing isn’t—versus somewhere in Virginia.

Mr. JOHNSON. Yes, sir.
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Mr. RUPPERSBERGER. Now, is that part of the process, to evaluate
where these buildings are, that if we are going to sell them, that
we are going to get more money back?

Mr. JOHNSON. Yes, sir.
Mr. RUPPERSBERGER. OK. And who administers that or who eval-

uates that?
Mr. JOHNSON. Well, the standard by which that would be looked

at have been or will be established. Federal Real Property Officers
will be held accountable for looking at that. That will be addressed.
They will be held accountable. All assets are not the same, not cre-
ated equal; they have different values, different potential uses, and
all those aspects will be addressed.

Mr. RUPPERSBERGER. Have we evaluated what our total inven-
tory is and the worth of our total inventory of all Federal office
buildings throughout the country, just in the United States?

Mr. JOHNSON. No.
Mr. RUPPERSBERGER. I see my time is up, so I can’t ask anymore

questions.
Chairman TOM DAVIS. But the answer is no.
Mr. Walker, you have got a couple more minutes. If we can just

get a couple more questions in from Members I think who are
chomping at the bits.

You wanted to ask one more question?
Mr. RUPPERSBERGER. No, I just wanted to followup on the fact

of what we are dealing with from a fiscal point of view and if we
really have a total inventory. It is very difficult, it is voluminous,
but if we are going to get a hand on it, we are going to have to
be able to find out what we have and evaluate all of that as it re-
lates to security, as it relates to the value of where the property
is.

Also, I haven’t heard the other questioning here today, but I real-
ly feel we have to focus on the maintenance side of this, too, and
how much money do we invest in maintenance. Because if you
don’t invest in maintenance, that can create tremendous problems
down the road.

Chairman TOM DAVIS. Thank you.
Mr. JOHNSON. We are addressing the issues that you have raised.

I think we are doing more now, the Government is doing more now
to professionally manage its real property than ever before. You
will be proud, we will all be proud of where we will be a year from
now, and prouder still a year from then, and prouder still a year
from then.

Mr. RUPPERSBERGER. Good. Thank you.
Chairman TOM DAVIS. Thank you. You can tell Mr.

Ruppersberger was a county executive. Of course, at the county
level—and I was the head of the county government in Fairfax—
it is a lot easier to take your inventory.

Mr. JOHNSON. Oh, no question.
Chairman TOM DAVIS [continuing]. Than it is nationally.
They are still trying to get an inventory for the District of Co-

lumbia, of all of their land and get it to the city where we can work
together to put maybe some property back on the tax rolls and
make some other needs as well.
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I just had one other question. This is, Clay, to you. Your testi-
mony referred to 23 commonly defined data elements for those in-
ventories, such as operating cost, condition, utilization. Can you
provide the committee—we don’t need this today, but in your brief-
ing or whatever—a complete list or matrix of these data elements
and how they will be used to assess performance?

Mr. JOHNSON. Yes, sir.
Chairman TOM DAVIS. And what are the most important ele-

ments? I think that would be very, very helpful to us.
And we appreciate very much what GSA is doing in terms of get-

ting this inventory of Federal properties in the District. It seems
to me that one of the long-term needs of the District is to establish
that independent tax base, and some of these properties can be uti-
lized for the city through redevelopment; some may need other city
needs. But we appreciate the administration’s willingness to come
forward on that. I know Ms. Norton is looking forward to having
that conversation as we move forward.

Ms. Norton, you had a couple of other questions?
Ms. NORTON. Just a couple questions.
I would like to ask a question really stimulated by Representa-

tive Issa’s question, because I think I have a point of agreement
here. We haven’t had the experience as much on the east coast as
you may have had out west. But remember the use of free land by
the homeless came at the beginning of the whole homeless crisis.

We have had now a lot of experience under that, and I am not
sure there has ever been a re-evaluation. I understand that in the
beginning years that whoever represented the homeless, that there
were some feelers put out about proceeds rather than land.

Let me ask both of you this. It turns out that, so far as we know,
the homeless are interested in these bases or this Federal land
most often for the buildings. Now, many of these are unimproved,
run-down, you’re moving the homeless to places that no homeless
would even want to move in.

I am wondering whether or not, as you look at these properties—
and some of these would be old BRAC properties, so I am kind of
joining these BRAC properties—particularly with the new BRAC
process underway, whether or not your inventory would tell us how
many of these properties that have been offered to the homeless.
Because the law requires it simply have not proved useful to them,
which, it seems to me, would then re-stimulate the notion that
when such properties are disposed of in some way, some amount
of the proceeds might be used for the homeless, as opposed to get-
ting stuck on the homeless and it never then moves forward.

Is there any way to break out not only which are the DOD prop-
erties, but which have had to be, as it were, rejected by homeless
organizations and therefore suggests, perhaps, that we have to look
again to see if there is another way to handle the homeless prob-
lem—we don’t want to cut them out by any means—without hold-
ing up a whole property. There we are talking about free land.

Representative Issa, I was talking about land that would never
have been for free. The local jurisdiction would have to buy the
property, albeit at a discount, and the only reason they got a dis-
count is because they are going to use it for a public purpose that
is usually regarded as tax-exempt, like hospitals or schools.
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But I am asking whether or not we can move this homeless issue
along in the process, I guess, Mr. Johnson, of dealing with you in-
ventory, so that we really know whether or not turning over or giv-
ing first dibs to the homeless has proved what they really want.

Mr. JOHNSON. Let me tell you what I think the answer is to that.
My understanding is that if we know whether a homeless organiza-
tion has accepted or rejected properties because we have tried to
dispose of it, the vast, vast, vast majority of the properties we are
inventorying we have never tried to dispose of, so we don’t know
whether there is a potential need to address homeless opportunity.

Ms. NORTON. But you will know whether the homeless wanted it.
Mr. JOHNSON. Only once we begin the process of disposing of it,

because that is one of the things we have to do early on. But in
terms of here is a property we are thinking about getting rid of,
we won’t know whether it has potential use by the homeless or not.
But I think, again, once we define——

Ms. NORTON. See, I thought a BRAC property had to be offered
to local jurisdictions or to the homeless.

Mr. JOHNSON. Once you have decided that you are in fact going
to begin the process of disposing of it.

Ms. NORTON. So you mean they are just sitting on this property
and nobody is making the decision as to whether or not anybody
in the Federal Government might have use of it?

Mr. JOHNSON. Right.
Ms. NORTON. Because it is supposed to go does anybody in the

Federal Government want this? If you don’t want it——
Mr. JOHNSON. Once we decide that the owning agency doesn’t

need it——
Ms. NORTON. I see.
Mr. JOHNSON [continuing]. Then the process begins: is there any-

body else that needs it; is there a local interest; is there a homeless
interest; or whatever the sequence.

Ms. NORTON. So there is a question of just getting off the dime
and making a decision as to whether you want it.

Mr. JOHNSON. Right. You have to first decide you don’t need it
and begin that process.

Ms. NORTON. Representative Shays asked if there was any dis-
agreement between you. I don’t see any disagreement except that
your use, Mr. Walker, of the word incentives seems to be not as
broad as the use of Mr. Johnson, because in his testimony he does
talk about other Federal uses as being important for agencies to
take into account. I am on another committee where agencies come
all the time for space.

One of the things, it seems to me, you ought to say to an agency
before you go to the Federal Government and say pay for some new
space for our folks, is to say look at your inventory and see if any
of that space could be used instead of your asking the Federal Gov-
ernment for new space for your employees. Would you agree with
that? That the use of space for your own employees might be an
important fresh look at sites and buildings that Federal agencies
may own?

Chairman TOM DAVIS. That will have to be the last question, but
go ahead and answer.
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Mr. WALKER. I think that has to be part of the process. We need
to have a process that certain things are automatically done as an
integral part of the process. And I think what I heard Clay say was
that he believes that transparency and accountability are the most
important elements. He acknowledges that there is a need not just
for agency plans, but a Government-wide plan at an appropriate
point in time. And I thought I heard him say that, while he is not
opposed to incentives, he believes that the other elements are more
important.

I believe that you need all three. I believe that transparency is
critical, you have to have a plan, you have to have accountability
mechanisms. I think the incentives can help, because right now you
have a circumstance in which it costs money to save money, and
if you have to come up with the money out of your budget and you
don’t get to keep any of the proceeds, it is a net loss from the
standpoint of the agency. It is a net gain from the standpoint of
the taxpayers and the Federal Government. But we have some very
perverse incentives in our budget system, and I think we have to
recognize that reality.

Chairman TOM DAVIS. Thank you very much.
Any other questions? Mr. Issa.
Mr. ISSA. Mr. Johnson, particularly for you, because we are talk-

ing not just about this legislation, but about the administration’s
attempt to change how we deal with Federal property, I gather you
are very familiar with the PPV program that DOD is using?

Mr. JOHNSON. No, sir.
Mr. ISSA. Let me be brief, then. The Public-Private Ventures that

are going on primarily for housing and——
Mr. JOHNSON. Oh, yes. I know that, yes.
Mr. ISSA [continuing]. Seeks to deal with a fundamental problem

in our system—and I won’t say it is the most eloquent dealing with
it, but it works—which is for decades the military has always been
told here is your money and here is your mission, and then when
the mission runs out of money, they are told to go find it, and they
find it by not working on sewer systems, painting, and all the other
upkeep for our soldiers and sailors and Marines.

So as a result, those homeless shelters that are handed out, even
if they are military barracks or family housing units, to be honest,
we are not doing the homeless a favor, because these are usually
just terribly dilapidated; they haven’t even gotten rid of the asbes-
tos problems, etc.

What PPV tries to do is to say, look, there is a cost, let us bid
it out. So now, instead of a triple net lease and we hope you do the
maintenance, it is really a gross lease. Is there a movement in the
administration—and it doesn’t have to include, of course, a private
contractor, but is there a movement as part of this reform to get
to where we go to the gross lease concept so that there is a ration-
alization of cost, but also maintenance in that rationalization, rath-
er than breaking the two out separately, knowing that today’s man-
ager’s job is to get today’s mission done, he is likely to rob Peter,
just as his predecessor did and his successor will, to pay Paul?

Mr. JOHNSON. I don’t know the answer to the specific question
about gross and net leases, but I do know that providing quality
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housing for members of the armed forces is a very high priority for
this President. And great strides have been made by DOD.

Mr. ISSA. Actually, Clay, I was saying that is a success story. I
am looking at the other part, all the other Federal buildings and
so on, because you have the same situation.

Mr. JOHNSON. Oh, I see, beyond the military.
Mr. ISSA. Right. And I am not saying that you do a privatization

and lease back the way the PPV worked, necessarily. That may or
may not be the model, depending upon other considerations. But in
order to keep from having deferred maintenance going forward, so
we leave the next administration a system in which the buildings
we retain do not become dilapidated buildings of tomorrow, do we
have a plan and can this committee help you in making that pos-
sible, that change in how you do business?

Mr. JOHNSON. Yes, this committee can help us in all these areas.
Our goal is to make sure that maintenance is adequate, that it is
within desired operating levels, and quality of end product levels,
and we welcome any and all input from the committee.

Mr. ISSA. Thank you, Mr. Chairman. I know my time has ex-
pired.

Chairman TOM DAVIS. Thank you very much, and I know, Gen-
eral Walker, that you have to leave.

Mr. Johnson, thank you very much. And I hope we can move this
legislation. I look forward to your input as we continue to move
through the legislative process.

Hearing is adjourned.
[Whereupon, at 11:33 a.m., the committee was adjourned.]
[The prepared statement of Hon. Elijah E. Cummings and addi-

tional information submitted for the hearing record follow:]
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